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SECTION I – Collaboration with Other Agencies 

 
 

The Georgia Department of Public Health (DPH) collaborates with the Georgia 
Department of Agriculture (DOA) in an effort to promote food safety in Georgia’s food 
establishments.  In caring out this collaborative effort, the Department, at times, seeks 
guidance pertaining to Federal Code of Regulations and Georgia Food Safety Laws 
applicable to Chapter 290-5-14.  Likewise, another state agency that is consulted is the 
Georgia Department of Natural Resources (DNR).  Two of its Divisions, Wildlife and 
Environmental Protection Divisions, are consulted on occasions as necessary.  The 
Wildlife Division’s Special Permit Unit is a source for ascertaining approved sources for 
aquaculture of fish and to determine if a wild animal can be legally held as an assistant 
for the disabled through the Unit’s Wild Animal Permit for Disabled Assistants 
program.  In addition, the United States Food and Drug Administration (FDA) is closely 
consulted for interpretation of its Model Food Code, since Chapter 290-5-14 is adopted 
from FDA’s Model Food Codes as they are published.  Finally and at times, the United 
States Department of Agriculture (USDA) is consulted to determine the approved source 
for meats. 
 
The following subsections will provide guidance in regards to the inter agency 
collaborative efforts stated above: 
 

A. Georgia Department of Agriculture: 
 
1. September 24, 2001 Revised Interpretation of Agency Jurisdiction in Food Sales 

and Food Service Establishments: 
 

(a) Background:  Amendments made to Chapter 2 of Title 26 of the Official Code 
of Georgia Annotated changed the definition for food sales and food service, 
effective July 1, 2000. Since the initial interpretation was issued on June 8, 
2000, some problems concerning agency jurisdiction have become evident. 

 
Through several meetings between then Georgia Department of Human 
Resources (DHR) Environmental Health and the Georgia Department of 
Agriculture (DOA) Consumer Protection and a joint meeting with District 
Environmental Health Program Directors and District Department of 
Agriculture Supervisors, several revisions have been made to the original 
interpretation.  Please review the revised interpretation carefully and contact 
your state office should you have any questions.1
 

 

                                                 
1 The Georgia Department of Public Health continues to honor the original Memorandum of Understanding 
between DHR and DOA in regards who has jurisdiction of facilities that are not separate owned and 
operated with both food service and food sales components abased on greater square footage of floor space. 
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(b) Separately Operated: In an establishment that has combined food service and 
food sales components, the components are considered to be separately 
operated if the answer "yes" can be given to any of the following criteria. 

1. Do the components have different owners? 
2. Do the components each have a separate business license? 
3. Do the components have separate persons legally responsible or in charge of 

the operation? The person in charge of a particular component of a facility 
is not directly supervised by one on-site responsible party for the entire 
facility, thus making each the legally responsible person over that particular 
component. 

4. Do the components each have different names where one name is not solely 
owned and used by the other component's franchise or corporation? 

(c) Bakeries: An establishment selling baked items will be considered a food 
sales component if baking is actually done on the premises and primary 
consumption of the product is off the premises. If it is determined that there is 
a food sales component and a food service component because of consumption 
on the premises and/or other foods prepared and sold, agency responsibility 
will be determined by being separately operated or square footage. 
 
-Exception to above rule- Any bakery component that is baking on-site and 
wholesaling, is considered to be a processor. A food processor is under the 
jurisdiction of the Georgia Dept. of Agriculture (DOA). If a food service 
component in the same building is larger when measured by square footage, 
the Georgia Dept. of Public Health (DPH) will inspect only the food service 
component. If the food service component is not larger, DOA will inspect the 
whole establishment. 

(d) Mobile Units: Units that sell only wrapped and properly labeled sandwiches 
and/or other foods bought for resale from a sandwich manufacturer or food 
distributer, are considered food sales. It is also considered food sales if a 
sandwich manufacturer has his own mobile unit selling his own sandwiches. If, 
however, there is a food service component, such soft served or dipped ice 
cream and or sandwich preparation, on the mobile unit (excluding non-
potentially hazardous beverages) it will fall under the jurisdiction of DPH. 

(e) Kiosk in malls selling baked items: The definition for "food sales 
establishment" includes bakeries and confectioneries when consumption is 
primarily off the premises. A shopping mall kiosk, selling such items as 
pretzels, mini donuts and other baked goods, whether baked on or off site, is 
considered to be food service because the baked items are primarily sold in 
small quantities and assumed to be consumed in a food court or elsewhere in  
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the mall. In contrast, a cookie shop, such as The Great American Cookie 
Factory, or a fudge shop are considered to be food sales because a large portion 
of sales is in quantity and assumed to be taken off the mall premises before 
consuming. 

 
(f) Ice cream trucks:  When these trucks sell only commercially wrapped ice 

cream, they are considered food sales and fall under the jurisdiction of DOA. 
If, however, the ice cream is dipped or poured, it will be considered food 
service, under the jurisdiction of DPH. 

(g) Caterers:  Any operation in which foods are prepared in bulk quantity for 
delivery and service off the premises, by the owner of the operation and not 
packaged and labeled for resale, will be considered food service. This 
operation will be separate from any food sales component operated in the 
same building. A sandwich manufacturer who sells his own sandwiches off the 
premises is not considered a caterer. A catering operation also will not include 
any operation that only prepares and delivers individually wrapped meals, 
sandwiches, etc. 

(h) Health Supplement Stores:  If these stores prepare health drinks, smoothies, 
etc., and/or sell any other prepared food items, they are considered food 
service. DOA does not consider health supplement stores as food sales and 
does not require these stores to have food sales permits. The FDA approves 
health supplements and labeling under its standards. 

 
 Square Footage Determination of Jurisdiction:  If an establishment is 

determined to have separately operated components, DPH will inspect the 
food service component and DOA will inspect the food sales component. If 
components are not separately operated, agency jurisdiction will be determined 
by square footage unless otherwise noted above. 

1. If not separately operated, the Food Sales or Food Service component with 
the most square footage will determine agency jurisdiction as follow: 
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How to determine square footage: 
 
Food Service sq. ft. = Floor area of food prep., dishwashing, 
 Cooking, service. …………….. ________ 
 Dry storage for food products used in  
 Food service. ……………………… ________ 
 Storage of utensils and other dry 
 Goods Stored..……………………… ________ 
 Dinning areas inside building……… ________ 
 Dinning areas outside building …… ________ 
 
  TOTAL sq. ft. …..  __________ 

 
 
 

Food Sales includes retail sales areas where food, beverages and single service 
articles are displayed. 

 
Food Sales sq. ft. =  Floor area including and between  

 display cases ……………………………________ 
 Dry storage for food products and single  
 service articles ………………………….________ 
 Cold Storage ……………………………________ 
 
  TOTAL sq.ft. ….  ___________ 
 

 
NOTE: 
 
- For any storage area that is jointly used between Food Sales and Food 

Service, estimate square footage by percentage of use for each operation. If 
area is used equally for both, use 50% of area for each. 

 
- For dining areas that are not enclosed or are adjacent to an open aisle 

adjoining food sales or other areas, measure area in these locations to a 
distance of five feet from the back edge of seating as placed when not being 
used or counter, as applicable. 

 
- For display cases that face non-food items, measure the area in these 

locations to a distance of five feet from the bottom of the food display case. 
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EXAMPLE - Area measurements for combination food sales/food service 
components where the two are not separately operated. 
 
 

 

Table Table Table 

5’ 

5’
 

5’ 

5’ 

5’ 

5’ 

5’ 

5’ 

5’ 

5’ 
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Shaded areas are considered food sales. Other areas within dotted lines, 
labeled as food service, will be considered food service. The walk-in cooler 
is used by both food sales and food service, therefore it is to be measured 
as 50% food sales and 50% food service. The checkout counter is 
measured as part of food sales because there are candy items displayed 
underneath. The square footage is measured for each area. Note that if this 
establishment did not have tables and chairs, but only had the service counter 
at the deli/short order area, we would measure the area five feet out from the 
base of the counter. 
 
If food sales have the most area, DOA will permit and inspect the entire 
establishment as a food sales establishment. If food service has the most 
area, DPH will permit and inspect the entire establishment as a food service 
establishment. If, however, each component is operated separately or has a 
separate business license then square footage will not be measured.. Each 
component will be inspected separately by the agency having jurisdiction. 

 
(j) The following is a list of traditional food service operations that are not solely 

owned by any food sales franchise or corporation and if combined with food sales 
operations, will always fall within the jurisdiction of DPH. There may be other 
similar food service operations. Refer to the interpretive guidelines to determine 
agency jurisdiction for other operations. 

 
1. Blimpie 
2. Taco Bell 
3. Dairy Queen 
4. Burger King 
5. Subway 
6. Popeye's Chicken 
7. KFC 
8. TCBY 
9. Baskin-Robbins 
10. Domino's Pizza 
11. Papa John's Pizza 
12. Papa's Pizza 
13. Pizza Hut 
14. Little Caesars Pizza 
15. Captain D' s Seafood 
16. Long John Silver Seafood 
17. Checkers 
18. Arby's Roast Beef 

19. Hardee's   
20. McDonald’s   
21. Huddle House   
22. Waffle House   
23. Krystal   
24. Waffle King   
25. Waffle Queen   
26. Zaxby’s   
27. Steak & Shake   
28. Pizza Inn   
29. Godfather’s Pizza   
30. Cici’s Pizza   
31. Chick-Fil-A   
32. Church’s Fried Chicken   
33. Wendy’s Old Fashion Hamburgers   
34. Bojangles Famous Chicken ‘N 

Biscuits 
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(k) Difficulties of Determining Jurisdiction: When ever there are some 

uncertainties as to what agency, the Health Authority or DOA, should have 
jurisdiction over an establishment, the EHS is advised to meet with his local 
DOA sanitarian at the establishment for joint evaluation. 

 
2. Hotel, Restaurant, Institution (HRI) Exemption

 
: 

(a) Background
 

:   

1. FMIA, 21 U.S.C. 624 [Sec 24] and 661 [Sec 301] and PPIA, 21 U.S.C. 
454 [Sec 5] provide for several types of retail exemptions.  Inspectors 
are not required to be present during the preparation of meat, and meat 
products, at a retail store or restaurant,  

 
2. Since the meat and poultry exemption regulations have differences, we'll 

discuss them separately. Let's look now at the retail exempt criteria for 
retail stores, restaurants and central kitchens operating under these 
provisions.  

 
(b) Meat - Retail and Restaurant Exemption

 
: 

1. 21 U.S.C. 624 [Sec 24] and 661 [Sec 301] of the FMIA and 9 CFR 
303.1 (d) cover the exempt provisions for retail stores, retail dealers 
and/or restaurants

 
.  

2. 21 U.S.C. 661 (c)(2) [Sec. 301] and regulation 9 CFR 303.1 (d)(2)(iv) 
identify those operations eligible for the Retail and Restaurant Exemption

 

.  
They are traditionally and usually conducted at retail stores and 
restaurants, or similar retail-type establishments, which offer meat and 
meat products for sale or service to consumers at the retail business.  The 
amount purchased by the customer is considered to be a normal amount 
for a retail purchase.  The statute and regulations clearly specify meat or 
meat product sales and services are made directly to the consumer.  As 
mentioned previously, a consumer is any household consumer, hotel, 
restaurant, or similar institution.  

3. There are 8 main criteria for the Retail and Restaurant Exemption

 

. These 
are:  

(a.) Only federally or State inspected and passed meat product is handled 
or used in the preparation of any product sold at the retail store.  
This exemption is allowed because the retail operator is able to 
demonstrate that the product being sold as retail meets the criteria 
addressed in 9 CFR 303.1 (d). There is no slaughtering or retort 
processing of canned products. 
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(b.) Sales of meat products are in normal retail quantities, and at least 75 

percent of the dollar value of total sales of product represents sales 
to household consumers.  A normal retail quantity does not exceed a 
half carcass or weight considered equivalent to a half carcass in 
accordance with regulatory requirements. 9 CFR 303. 1 (d)(2)(ii) 
gives half carcass weights (cattle - 300 lbs, calves - 37.5 lbs, sheep - 
27.5 lbs, swine - 100 lbs, and goats - 25 lbs).  
 
Note

 

: The sale or distribution of unopened fully labeled products is 
not restricted by any exemption since it does not involve 
opening and preparation of products.  When sold at the retail 
level, it is commonly referred to as pass through product, 
which differs distinctly from product preparation conducted 
under the retail exemption.  Therefore, pass through product 
is not considered as part of the dollar value limit of total 
meat sales.  

(d.) Sales to hotels, restaurants and similar institutions do not exceed 
either of two maximum limits: 25 percent of the dollar value of the 
total meat and meat product sales, or the calendar year dollar limit 
for retail stores set by the FSIS Administrator.  The 75/25 figure is 
based on calendar years, and any changes to the dollar amount are 
found on the FSIS web page: 
 
http://www.fsis.usda.gov/regulations/2007_Notices_Index/  

 
(e.) The facility is operated and maintained in a manner that prevents 

the creation of unsanitary conditions and ensures product is not 
adulterated.  

 

Retail operations are not exempt from the 
adulteration and misbranding provisions.  

(f.) Retail operations can prepare meat and meat products for sale to 
consumers using various processing methods, except slaughtering 
and retort processing of canned products

 

 as previously mentioned.  
In addition, retail stores can sell from mobile trucks that they own 
(not stationary).  Such trucks are considered extensions of the 
retail business.  

(g.) Retail stores can prepare product for sale to other than household 
consumers including restaurants, hotels and other similar institutions 
(HRI) within the sales limits set out in 9 CFR 303.1 (d) in terms of 
quantity and percentage of total sales.  Retail prepared products 
eligible for sales to other than household consumers may include 
within the limits set out in 9 CFR 303.1 (d): raw or ready-to-eat meat 
products which are ground, sliced, or chopped, with or without 
added ingredients (e.g., seasoned ground pork, ground beef and 
pork, sliced cold cuts, ham salad, bacon wrapped filets)  
provided these products are not cured, cooked, smoked or rendered 
by the retail establishment. 
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(h.) The regulations in 9 CFR 303.1 (5)(f) require retail exempt 

operations to comply with the adulteration and misbranding 
provisions of the Act.  Federal code 9 CFR 317.2 (k)(1)(i) requires 
that all meat and meat products that have not undergone other 
processing that would render them ready-to-eat, must bear safe 
handling instructions.  This includes product destined for 
household consumers, hotels, restaurants or similar institutions.  
CFR 317.400 exempts nutrition labeling requirements for meat 
products prepared and served or sold at retail, provided the labels or 
the labeling of these products bear no nutrition claims or nutrition 
information.  

 

There are no other mandatory labeling 
requirements for meat products at the retail level.   

(c) Restaurant Central Kitchen Exemption: In addition to the previously mention 
requirements, product can be prepared at a restaurant central kitchen, provided 
certain conditions are met.  

 

A restaurant central kitchen operation must meet 5 
conditions under this exemption:  

1.   Meat products used in the preparation of meals at a retail store and 
restaurant must be derived from federally or state inspected and passed 
meat products.  Restaurants, combination retail stores and restaurants, 
caterers and central kitchens can process inspected and passed meat for 
sale or service either as a meal or an entree, which is sold directly to 
individual consumers. Caterers cannot sell to a company, which in 
turn would resell the product.  

 

Federal or State Inspection is 
required if products are prepared and sold to someone who is going 
to resell the product.  

2.  Products prepared at the central kitchen must be ready-to-eat when 
they leave the facility

 

.  They can be chilled, or frozen, and then 
reheated at the destination restaurant.  

3.  Transported directly to a receiving restaurant by its own employees 
without intervening transfer or storage.  Interstate shipments are 
permitted if the firm is exempt.  The regulations exempt firms who 
operate a restaurant central kitchen and ship product to 
restaurants they own*

 

.  In this case, to qualify for the Central kitchen, 
the product can never leave their control and ownership until delivered 
to the consumer.  Transportation must be by the owner, or it’s 
employees, in it’s own vehicles.  Central kitchens that prepare and 
transport fresh, uncooked product, which is then cooked at the 
restaurant, are required to be under federal inspection.  If a firm 
prepares both uncooked and cooked products, all items are required to 
be covered under federal inspection.  

*There are times when a firm supplies many restaurants, some of which 
may be under a different corporate name.  As long as the corporate 
officials are the same, it is considered the same ownership. 
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4.   Maintained in a safe, unadulterated condition during transportation.  

 
5.   Served in meals or as entrees only to customers at restaurants, or through 

vending machines owned and operated by the same person that owns and 
operates such facility.  These end locations can be receiving restaurants, 
vending machines, kiosks at a mall, leased exhibit booths at a county fair, 
etc.  The product must not leave the owner's control from preparation 
through transportation, and then to direct sale to the consumer. 

 
(d) Poultry Products Inspection Act, Public Law 90- 492

 

:  USDA allows various 
exemptions to retailers and companies in states that do not have consumer 
protections laws.  Georgia consumer and food service laws require all meat 
sold or used for food service to be inspected by the agency that has animal 
health jurisdiction.  For poultry in Georgia that agency would be the USDA. 

(e) Approved Source and Game Animals - Georgia Food Regulations - Georgia 
Department of Agriculture: 

 
“40-7-1-.08.  Food from Approved Source. 

 
(1) Compliance with applicable law.* Food shall be of sound condition and safe  

for human consumption and shall be obtained from sources that comply with
 applicable laws relating to food safety. 

 
(2) Food prepared in a private home may not be used or offered for human 

consumption in a food sales establishment, neither shall rooms used to store 
food or offer food for sale, be used as living quarters. 

 
(9) Game Animals.* Game animals may be received for sale if: 

 
(a) Game animals commercially raised for food are: 

 
1. Raised, slaughtered, and processed under a voluntary inspection 

program that is conducted by the agency that has animal heath 
jurisdiction, or  
 

2. Under a routine inspection program conducted by a regulatory agency 
other than the Agency that has animal health jurisdiction and are raised, 
slaughtered, and processed according to laws governing meat and 
poultry as determined by the agency that has animal health jurisdiction 
and the agency that conducts the inspection program.  The agencies shall 
consider factors such as the need for ante mortem and postmortem 
examination by a veterinarian or a veterinarian's designee, approved by 
the regulatory authority. 
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(b) Exotic species of animals including animals raised for exhibition purposes in 

a zoo or circus: 
 

1.  Meet Subparagraph (a) 1 of this section, or 
 
2. Receive ante-mortem and postmortem examination by a veterinarian or a 

veterinarian's designee, approved by the regulatory authority, and 
 
3. Are slaughtered and processed according to laws governing meat and 

poultry as determined by the agency that has animal health jurisdiction 
and the agency that conducts the inspection program. 

 
(c) As allowed by law, wild game animals that are live-caught are: 

 
1.   Under a routine inspection program conducted by a regulatory agency 

other than the agency that has animal health jurisdiction. 
 
2.   Are slaughtered and processed according to laws governing meat and 

poultry as determined by the agency that has animal health jurisdiction 
and the agency that conducts the inspection program, and  

 
3. The agencies consider factors such as the need for ante-mortem and 

postmortem examination by a veterinarian or a veterinarian’s designee, 
approved by the regulatory authority; or  

 
(d) As allowed by law, field dressed wild game animals that are under a routine 

inspection program under which the animals: 
 

1. Receive a postmortem examination by a veterinarian or a veterinarian's 
designee, approved by the regulatory authority, 

 
2. Are field-dressed and transported according to requirements specified by 

the agency that has animal health jurisdiction and the agency that 
conducts the inspection program, and 

 
3.   Are processed according to laws governing meat and poultry as 

determined by the agency that has animal health jurisdiction and the 
agency that conducts the inspection program. 

 
(11) Un-inspected Meats.* Except as provided for in paragraph 10 (Processing of 

Deer in Retail Stores), un-inspected meat and/or poultry or products of such, 
may not be received for holding and/or processing or sale.” 
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(f) Program Assistance:  

 
1. For questions concerning distribution of meat and poultry products to 

HRI, please contact the Georgia Department of Agriculture:  
 

(a.) Consumer Protection Division, Atlanta, GA at 
  404-656-3627;or 
 
(b.) Blandon Moseley, Meat Compliance Supervisor, at  

404-656-3673  
 

2. If Environmental Health Specialist need technical assistance involving 
meat and poultry exemptions, please contact either of these numbers and 
speak with someone that can assist you with your investigation. 

3. Shellfish Guidelines: 
 

(a) Receiving: All raw molluscan shellfish on entering a food establishment must 
have a Shellstock Tag attached to the container.  Shellstock shall only be 
obtained from Certified Harvesters or Dealers – consult the Interstate Certified 
Shellfish Shippers (ICSS) List for a list of approved sources.  Shellstock shall 
be reasonably free of mud, dead shellfish or shellfish with badly broken shells.  
Dead Shellstock should be discarded. 

 
(b) Shellfish Tags:  The National Shellfish Sanitation Program (NSSP) recognizes 

two types of Shellstock Tags: Harvester Tags and Dealer Tags.  Many of the 
requirements are the same for both tag types.  See the following key features 
of a shellstock tag: 

 
The Dealer Name is 
the distributor of the 

Shellstock

The Certification Number is 
their Shellstock Shipper ID 

(ICSS List)

The Certification 
Number of the original 

Shipper / Harvester
(ICSS List)

 
DEALER TAG*** 
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*** When both the dealer and harvester tags appear on the container, the 
dealer tag is not required to list the date of harvesting, and the harvest 
location.  

 
1. Other Tags of Concern: 
 

(a.) White or Gold Banded Oysters:  These Oysters have undergone a 
high pressure or pasteurization process to destroy potential 
pathogens.  In addition to the other required information, their 
shellstock tag which is usually blue in color will also display a Lot 
Number.   They will have a yellow heat shrink band or white rubber 
band around the oyster to keep the oyster shell closed.  They may be 
consumed raw like a regular oyster.   

 
(b.) Neon-Green Tag Oysters:  These oysters were harvested in a manner 

that will not allow them to be consumed raw.  They should only be 
found at a Certified Dealer facility licensed to further process them 
(see ICSS List).  If these are found offered or held for sale, they 
should be discarded immediately.  Alert the Atlanta Office or 
Seafood Safety Officer immediately and obtain shipping documents / 
invoices to further support your investigation. 

 
(c) Storage:  The Shellstock Tag should remain attached to the shipping container 

while the product is being stored in the firm.  The dates that the product is 
offered for sale, Beginning and End-Sale dates, should be recorded on the tag; 
and the tag should be kept on file at the firm for 90 days from the End-Sale 
date.  Freezing shellstock kills it and defeats the purpose of obtaining it live. 

 
(d) Handling:   
 

1. Shellstock must be treated as a ready-to-eat food since it may be 
consumed raw.  Product should be stored or displayed in a manner that 
prevents cross-contamination from other raw foods.  For oysters on the 
half-shell, Rule 290-5-14-.05 subsection (6) (s) states, “Mollusk and 
crustacean shells shall not be used more than once as serving containers.” 

 
2. Shellstock must never be commingled, in either storage or display.   Rule 

290-5-14-.01 (q) states that “commingle” means,  “to combine shellstock 
harvested on different days or from different growing areas as identified 
on the tag or label, or to combine shucked shellfish from containers with 
different container codes or different shucking dates.”   
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 (e) Consumer Advisory: A Consumer Advisory statement must be conspicuously 

displayed at locations that sell Shellstock intended for raw consumption.  Rule 
290-5-14-.04 subsection (7) (e) explicitly requires “Disclosure” and 
“Reminder” statements to be at the point of customer ordering raw or 
undercooked animal derived ready-to-eat foods.  

 
 (f) Program Assistance:   
 

1. For questions concerning shellfish within food service operations, please 
contact:  

 
(a.) Seafood Safety Office, Savannah, GA at 912-963-2500; or 
 
(b.) Department of Agriculture, Atlanta, GA at 404-656-3621 

 
2. If technical assistance is needed by Environmental Health Specialists 

investigating shellfish / seafood from an unapproved source, please 
contact either of these numbers and speak with someone that can assist 
you with your investigation. 

 
(g) Approved Sources for Shellfish:  The ICSS List is available on-line at: 

http://vm.cfsan.fda.gov/~ear/shellfis.html. 

4 Seafood Substitution: 

(a) Economic Deception or Fraud in the sale of seafood occurs when a less 
expensive species is substituted for a more expensive species and, in interstate 
commerce, constitutes fraud and is prohibited under the Misbranding Section 
of the Federal Food Drug and Cosmetic Act Section 403: MISBRANDED 
FOOD. (See also, United States Code, Title 21, Chapter 9, Subchapter IV, 
Section 343.) 

Section 403(b) - Misbranded food: A food shall be deemed to be misbranded 
if it is offered for sale under the name of another food. 

http://vm.cfsan.fda.gov/~ear/shellfis.html�
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FDA's Examples of Substituted Seafood 

Products in Column A have been known to be substituted for those in 
Column B, which in most cases are more expensive. 

 

Column A Column B 

Rockfish Red Snapper 
Yellowtail Mahi Mahi 

Shark Swordfish 
Oreo Dory or John Dory Orange Roughly 

Alaska Pollock Cod 
Column A Column B 
Sea Bass Halibut 

Arrowtooth Flounder  Dover Sole  
Black Drum  Red Drum (Red Fish; Southern or Gulf)  
White Perch  Lake or Yellow Perch (Great Lakes)  

Zander Lake or Yellow Perch (Great Lakes) 
Paddlefish and other Fish Roe Caviar (Sturgeon species) 

Farm raised shrimp Wild caught shrimp 
Pacific Salmon  Atlantic Salmon 
Pink Salmon  Chum Salmon 
Skate Wings Scallops 

Alaskan Pollock Walleye 
Steelhead Trout Salmon 

Imported Crabmeat Blue Crabmeat 
Farm Raised Salmon Wild Caught Salmon 
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(b) Program Assistance (Georgia):   
 

1. Food Sales and Food Service establishments in Georgia are required to 
obtain their seafood from approved sources.  This occurs by direct sales 
from licensed commercial fishermen or from licensed wholesale fish 
dealers.  These dealers must comply with state and federal regulations 
requiring proper labeling and representation.  To report this type of 
economic fraud, to relay consumer complaints of fish substitution, or to 
arrange a joint-inspection with the Georgia Department of Agriculture 
when substitution is suspected; contact:  

 
(a.) Seafood Safety Office, Savannah, GA at 912-963-2500; or 
 
(b.) Department of Agriculture, Atlanta, GA at 404-656-3621 

 
2. If technical assistance is needed by local county environmental health 

jurisdictions investigating fish substitution, misbranding, or seafood from 
an approved source please contact either of these numbers and speak with 
someone that can assist you with your investigation. 

(c) Program Assistance (Federal):  

1. To guide consumers and industry with species identification, FDA 
maintains a Seafood Names List, which includes shellfish. The list is used 
mostly by industry so it can uniformly label its products using FDA 
acceptable market names. Developed in cooperation with the National 
Marine Fisheries Service, the list includes over 1,000 species currently 
sold in the United States or that have a strong potential for sale here. It 
does not list endangered species nor those prohibited for sale.  These can 
be accessed at: http://www.cfsan.fda.gov/~frf/seaintro.html. 

2. The seafood list shows the Acceptable Market Name, the Scientific Name, 
the Common Name, and any Vernacular Names.  It is advisable to use 
either the Acceptable Market Name or the Common Name in labeling 
seafood products, which will help assure that identity labeling of the 
seafood will comply with FDA and NMFS regulations.  Use of the 
vernacular name is not encouraged, and may cause the seafood to be 
misbranded.  The listing of Vernacular Names has been included for 
information purposes, and to help reference the Acceptable Market Name.  
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5. Dairy Processing License:2

 
 

(a) Guidelines For Requiring A Dairy Processing License: 
 

1. All dairy products that are manufactured in Georgia are required to hold a 
valid Georgia license to be sold or stored in this state.   
 

2. Manufacturing is defined as any combination of:  collecting, processing, 
pasteurizing, aseptic processing, freezing, packaging, bottling, wrapping 
and labeling.  This would include taking an already prepared dairy product 
and changing its physical property by heating, blending, reconstituting, 
recombining, etc. and repackaging such products for sale. 

 
3. Soft serve freezing of a (approved) soft serve mix for sale in cones, cups 

or other serving containers is not considered manufacturing.  This includes 
adding flavoring ingredients.  Cutting a cheese from an approved source, 
and rewrapping into smaller containers is allowed with proper labeling. 

 
4. Dairy products are extremely susceptible to cross contamination of 

pathogenic organisms that grow well even at cold temperatures (such as 
listeria).  Therefore, even though a license may not be required in some 
instances where dairy products are being handled in restaurants or grocery 
stores, careful consideration should be given to keeping the equipment that 
may come in contact with dairy products segregated (used only for dairy).  
This includes counter tops, ladles, scoops, containers, spatulas, freezer 
compartments, grinders, etc.  Completely separate areas (rooms) should be 
required where raw meat - poultry, vegetables etc. are handled. 

 
If someone makes a dairy product or takes an already prepared dairy 
product and change its nature - physical composition and/or package it, 
they will be required to get a dairy license. 

 
Using finished dairy products, as ingredients in other non-dairy foods, 
would not require a dairy license.   

 
(b) Examples of Products NOT REQUIRING a Dairy License: 

 
1. A soft serve mix soft frozen and offered to a consumer in a serving 

container on the premises. 
 
2. This includes certain products that are non-dairy, such as water ices 

(sometimes referred to as Italian Ices), sorbets, popsicles, etc. 

                                                 
2  This guidance language was obtained from the Georgia Department of Agriculture’s Dairy Division. 
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3. Mixing water, sugar and flavoring, soft freezing and serving on the 

premises in a serving cup-container, etc. (snow cone, slurpee, etc.).  
 

4. Mixing water ice (sugar, water & flavoring), hard freezing it and 
packaging it for retail sale. 

 
5. Cutting and rewrapping a cheese into smaller sizes.  Must have 

appropriate labeling if displayed for retail sale.  Cutting and wrapping in 
customer’s presence O.K. without labeling. 

 
6. Making Cocoa drink from a powdered mix and serving to customer from 

individual packages, even though Cocoa is mostly nonfat dry milk, the 
Cocoa drink is not a regulated dairy product.  Nonfat dry milk is an 
ingredient in another food production in this example. 

 
(c) Examples of Products REQUIRING Dairy Licensing: 

 
1. Reconstituting a soft serve dry dairy mix. 
 
2. Blending cheese(s) - grinding and melting, etc. 

 
3. Hard freezing and packaging for sale a soft serve mix.   

 
4. Preparing an ice cream cake by hard freezing mix and packaging for sale.   

*Note Item 3 and 4 could be conducted in certain situations with a food 
service permit from a county health department. (Title 26-2-373, Article 
13). 

 
5. Reconstituting any nonfat or dry milk product for drinking purposes 

except by the consumer himself. 
 

6. “Homemade” Yogurt:  Yogurt made within food service establishments is 
a Grade A milk product and shall be produced under the regulations of the 
Grade A Pasteurized Milk Ordinance which is Georgia Law.  It does not 
matter if such yogurt is produced for food service or wholesale, it has to 
meet all the pasteurization, production, packaging, etc. requirements of the 
law.  An exception to this is that if the establishment is reconstituting a 
frozen yogurt mix or a gelato mix and serving it at point of sale, they do 
not require a dairy license.  Yogurt is still a Grade A product and will fall 
under dairy law. 

 
A link to the Grade A Pasteurized Milk Ordinance is:  
 
http://www.cfsan.fda.gov/~ear/pmo03toc.html. 
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 (d) All dairy products are required to be fully pasteurized in their final form when 

offered to the consumer. Flavoring ingredients can be added after 
pasteurization to dairy products. 

 
(e) These examples do not exclude individuals from obtaining proper permits 

from the County Health Department or the Consumer Protection Division of 
the Georgia Department of Agriculture.   

 
(f) Program Assistance:  For assistance with dairy processing license, please 

contact the Dairy Division of Georgia Department of Agriculture, Atlanta, GA 
at 404-656-3621. 

 
(g) Ice Manufacturering: The Georgia Department of Agriculture license and 

regulates ice manufacturing in Georgia.  For assistance, contact Georgia 
Department of Agriculture Consumer Protection Division at 404-656-3621. 

 
6. Georgia Department of Agriculture Contact Information: 
 

(a) Website address: www.agr.state.ga.us  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

http://www.agr.state.ga.us/�
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(b) Georgia Department of Agriculture Districts by Counties: 
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         (b)  Georgia Department of Agriculture Districts by Counties: (continued) 
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(c) Georgia Department of Agriculture District Office Listings: 
 
 

District #1 

North District Office 
Consumer Protection  

Poultry Grading Office 
1195 Jesse Jewel Parkway, 

Gainesville, GA 30504 

Phone: 770-535-5955 
Fax:  770-531-6483 

 

District #2 

Metro District Office 
Consumer Protection 

Atlanta State Farmers Market 
16 Forest Pkwy, Bldg 2-1 

Forest Park, GA 30297 

Phone: 404-363-7646 
Fax: 404-362-2604 

District #3 

South District Office 
Consumer Protection 

3150 US Hwy 41 South 
Tifton, GA 31794 

Phone: 229-386-3489 
Fax: 229-386-3365 

District #4 

Seafood Safety Office 
Savannah State Farmers Market 

701 U.S. Hwy. 80 West 
Savannah, GA 31408 

Phone: 912-963-2500 
Fax: 912-966-7954 
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(d) Georgia Agriculture Districts Map: 

 

District #1 

District #2 

District #3 

District #4 
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B. FDA (Federal Food and Drug Administration: 
 

1. Consultations and Interpretation:  The Environmental Health Branch of the 
Department of Public Health may seek consultation and guidance in its 
interpretation of Chapter 290-5-14.  Such interpretations are at the sole discretion 
of the Environmental Health Branch, representing the Department of Public 
Health, and/or the Department’s legal officer. In addition, the Department of 
Public Health/Environmental Health Section may seek other programmatic 
collaboration concerning the Chapter such as revisions of the Chapter as the FDA 
Model Food Code is revised, foodborne illness investigations, and EHS 
standardization. 

 
2. Interstate Food Service Operations:  FDA District Offices have jurisdiction over 

food service operations that are conducted across state boundary lines.  It is the 
District Office where the food service commissary is located that has the 
responsibility to permit and regulate the operation.  For example, the FDA Atlanta 
District Office would regulate the Jackson-Hartsfield International Airport in 
Atlanta, Georgia.  They would also regulate food service aboard trains and 
boats/ships that went out into international waters and returned to the United 
States without traveling to another country.  Contact information: Russell Zablan 
404-253-2264. 

 
C. US Health and Human Services (HHS):  The Health and Human Services (HHS)have 

jurisdiction over food service operations aboard ships that travel international 
waterways.  Contact information: Jarrett Aimes 770-488-3139  
 

C. Georgia Department of Natural Resources: 
 

1. For assistance in determining if whole fish from an aquaculture farm (fish pond) 
is an approved source, contact the Special Permit Unit of the Georgia Wildlife 
Resources Division at 770-761-3044. 

 
2. For assistance with wildlife used as assistants for the disabled, contact the Special 

Permit Unit of the Georgia Wildlife Resources Division at 770-761-3044. The 
Special Permit Unit is responsible for the issuance of a “Wild Animal Permit for 
Disabled Assistants”.  

 
(a.) Capuchin Monkeys:  Monkeys of any species may not be held in Georgia 

except by persons possessing a valid wild animal license or permit.  
Capuchin monkeys held as service animals may be held with a “Wild 
Animal Permit for Disabled Assistants” as per O.C.G.A. 27-5-4(b).  
Pursuant to O.C.G.A. 27-5-4(b)(4), under no circumstances may a capuchin 
monkey be present on the premises where food is sold.  O.C.G.A. 27-5-
4(b)(4) supercedes Rule 290-5-14-.07 subsection (5)(o) in regards to  
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“service animal” as defined within Rule 290-5-14-.01 (aaaaa) within the 
Georgia Food Service Rules and Regulations Chapter 290-5-14. 

(b) For assistance and to report possible illegal wildlife being used as disability 
assistants, contact the Special Permit Unit of the Georgia Wildlife Resources 
Division at 770-761-3044.   

 
3. Non-Community Well Water Supply:  See Section 5 of the “Food Service 

Establishment Manual for Design, Installation and Construction”. 
 

D. United States Department of Agriculture (USDA): 
 

The following is information that will guide the Environmental Health Specialist in 
determining whether goat, oxtails, brains, tripe and other meat and poultry products 
are USDA approved. 

 
1. Inspection & Grading * What are the differences?  The inspection and grading of 

meat and poultry are two separate programs within the U.S. Department of 
Agriculture (USDA). Inspection for wholesomeness is mandatory and is paid for 
out of tax dollars. Grading for quality is voluntary, and the service is requested and 
paid for by meat and poultry producers/processors. 

 
2. Inspection: 

 
(a) Under the Federal Meat Inspection Act and the Poultry Products Inspection 

Act, FSIS inspects all raw meat and poultry sold in interstate and foreign 
commerce, including imported products. The agency monitors meat and 
poultry products after they leave federally inspected plants, so you may find 
FSIS compliance officers in retail establishments, or be asked questions about 
them by retail managers. 

 
(b) In addition, FSIS monitors state inspection programs, which inspect meat and 

poultry products sold only within the state in which they were produced. The 
1967 Wholesome Meat Act and the 1968 Wholesome Poultry Products Act 
require state inspection programs to be "at least equal to" the Federal inspection 
program. If states choose to end their inspection program or cannot maintain this 
standard, FSIS must assume responsibility for inspection within that state. There 
are currently 25 states and territories that allow USDA to conduct all meat and 
poultry inspections. They are: Alaska, Arkansas, California, Colorado, 
Connecticut, Florida, Guam, Hawaii, Idaho, Kentucky, Maryland, Massachusetts, 
Michigan, Nebraska, New Hampshire, New Jersey, New York, Northern Mariana 
Islands, Oregon, Pennsylvania, Puerto Rico, Rhode Island, Tennessee, U.S. 
Virgin Islands and Washington. 
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3. Identifying USDA Inspected Meats and Poultry: 

 
(a) Meat that has been federally inspected and passed for wholesomeness is 

stamped with a round purple mark. The firm is also allowed to use the USDA 
state inspection mark on labels of inspected meat or poultry in bulk containers or 
individual consumer-sized packages. The dye used to stamp the grade and 
inspection marks onto a meat carcass is made from a food-grade vegetable dye 
and is not harmful.  

 
(b) The mark is put on carcasses and major cuts. After trimming it might not appear 

on retail cuts such as roasts and steaks. A retail food store cannot use the USOA 
or state inspection marks on its labels because USDA does not inspect them. 
However, meat that is packaged in an inspected facility will have an inspection 
mark that identifies the plant on the label. (See graphic images below.) 

 
3. Safe Handling Instructions:  The requirements in the new final rule on Pathogen 

Reduction and Hazard Analysis and Critical Control Points (HACCP) are 
designed to minimize the likelihood of harmful bacteria being present in raw meat 
and poultry products. However, some bacteria could be present and might become a 
problem if meat and poultry are not handled properly and kept refrigerated. To 
assist food handlers, USDA requires that safe handling instructions be put on all 
consumer-sized packages of raw and not fully cooked meat and poultry. 
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E. References:  June 8, 2000 Memorandum of Interpretation between Georgia 

Department of Human Resources and Georgia Department of Agriculture, 
“Implementation of New Definitions for Food Sales and Food Service” and its October 9, 
2001 revised version, “Food Sales and Food Service Jurisdiction”; and email 
communiqués between the Georgia Department of Agriculture, and Department of 
Natural Resources. 
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